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on October 18,2004, one of the BUC'S five C a n r m i S S i ~ ,  Sluan Kennedy smlt (111 ex 
pur0 lctterto theFCC in rcsponac tothe CPUC Staff Report. Her eight-page lddK 
OQfCrad her opinion that the CPUC Staf€Rcpoat wes of limited umfubss to them in 
determining the extent of competitors' deployment of local circuit switching in the mass 
market. 
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believe that the CPUC Staff's conclusions CM provide highly useful guidance for the 
E;cc M it rtfirneS It8 hprinaent wfdysis for unbundled switches. 

W e  believe the CPWC Staff Report provides an cxcslknt summary of Califonzia'e TRO 
recod tbat should be of gma& a6ai6tancc to the PCC. Because of its mrny nttracdve 
markets and large population, California has been a focus of competitor aorta to 

califamia rccofd offas data mgarding a ctatb in which Competition i6 m y  to be ll~oce 
highly diavclopsd than most other stake. That said, cornpatition, particularly UNEL 
mmpeeitlon.iestillcxtmndylirnitedinCalifarnia AsthcCPWCStaffRepoatpointr 
out, in SBC's service tenitory (which @#e the vast of Califmda's axes 
lines), ail tho UNECL compatim claimed by SBC have a c a n h e d m m  market share 
of, at best, slightly mom then I % . ~  m s  fact done ~ g h l i g h t e  the exmme~y limited df- 
provisioning of switches by UNE-L compctitom. 

c q  with thc incumbtnt local exchange crniers @KO). conacqwntly, the 
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For instance, a rignificmt issue in the CPUC pmcccdhg was whctbcrttmm should ba 
some & nctrinruJwmbetof Una or market pe#renct Mom a CEBC rhould becounted 
in the mass markt trimer analysis. Commicsione~ Kmnedy find8 it obvious h t  them 
should be no dc minimus rsquinmsnt whateoever, but even SBC d d d  with 
fower thsm 5 othewise qdi€ying linea. SBC did thia in or&r to ensure that cltgk: toat 
lines or administrative lines were not cou~ted.~ SBC's five-he oxclusim is not explicit 
in the TRO des,  but is c d y  a b m  minimum raquiltmsnt to radsfy the rpirit dtb 
rctf-provisioning trigeff rule. lhc question pobad by the CWC S W  Repart and that the 
KX should addm8 I8 whuhmthere shodd be ahighct dc minimols clundaid that ahodd 
be metbefom acdmpetitoria counted in the analyeis. l%e CPUC Staffhas made a- 
fa 1% thresbdd that is w h y  of the m ' s  consida-ation? 
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conddhations, not the d a a  dictate he!f view. she flatly states that the PCC'S aew rulss 
ehouldfust ''chinate switching as an uabwdlod network e-' (PltmLbdy letter at 
6). Central to hor cmcluaim is ha view that CLBCs wing unbudled rwitchhg am 
Qing so at tho a p r a  d m s  "who arc leasing their nstwaice at bdaw c a t  rates.'' 
( I d )  On the CPUC, tMs ie a minaity view that is contrary to tht B u c ' s  adopxi 
position - xeccntly reaffirmed in a decision updating UNE p r i a  for SBC - that S K r  

TBLRIC atandard? 
~nbundhd netvvork -t (UNE)  rete^ ~IE COBf-bd end h d wfth h m'8 
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CONCLUSIONS 

We appaciate the appoaunity to pmscnt our views and to explain how our Perepectivee 
mer from tho88 of our coll8agw. 
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